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GARY BESSKTSEN 



UMTEB STATES BISTRICT CCmRT 
FOE TBS BISTRICT OF COLUiVEBIA 



) 



) 



) 

) 
) 



CMl Action Noi 05CV14$2 (CCK) 



CENTRAL INTELUGENCE AGENCY ) 



m 



) 



Dsfesttdant. 



AM1.NBED COMPLAINT 

Plaintig'Gaiy Bemsen biiiigs this action agskisE Defendant Central lutelUgsBce Agency 
for iajonctive and declaratosy relief pojusuaat to fee Fedeml Declarattsi;^,^ Judgment Act 28 U.S.C, 

I ' 

§ 2201, the Administrative Procedure Act, 5 U.S.C. g 701 et seq., the All Writs Act, 28 U.S.C. g 
1651, the Central Bxtalligeiice Agency's iatemal regulatioBS and the First Amendmeat to the 
CoiKtitutJ.on of the Umted States. The Cmtc^ Melligeace Agency has imlawfully iinposed a 
prior restraint upon PMrJiff by isftinging upon Ms right to pubHsb, his monoks. 

JURISDICTION 
1 , TMs Court has jwris<itcitioa over this action piirsuaKt to 5 U.S.C. § 702 and 

28U.S,C.Si33L 



ihtf I 



Verne is ajmropriate in the Distiicft rnider 5 U.S,C, § 703 and 28 U.S.C, § 1391, 
Pkintifr was fomiarly employed by the Central Intelligence Agency as an 
Operations OfEcer. Ha is required by vittOB of a secrecy agreement to ^jbmit all 
■writings for prepublicatioii review. He is a citizen of tS^jS Umted States and resides 
m the Commonwealth of Viirgioia. 



4. Defendant Cautral SntelEgenoe Ageacy (^CIA'") is an agency as defined by 
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5 LIS. C. § 701 . Its actions have piw^tad Plaintiff from publishing his 



manuscnpt m its entnety. 



FACTS 



5 . Piainfilif ^'as f oimerly employed hy tiie CIA as an Operations OfScer feom. 
October 4, 1982 to Jime 17, 2005. 

6. On May 1 7^ 2005 Plaintiff sutoitted, piirsuant to <me or mor© secrecy 

agreements J a diaft msBusoript of his memoks, entitled JawbreakBr, to the ClA^ s 

I. 
I 

OfSoe of Prepublip^ion Review C'CIA/PRB'') for prspublication review. 
7- Together ^mih his dissffc manuscript Plaintiff also ^srovided to the CIA/PEB 20 
books and oikot printed refereiipes docimienting t&e prior declassifioation or 
ofharwise public domam status of all of the iB&imation set forth in his 

T 

msmiscript. 

8 . By its own. iatemal policy in confoimity with ths holding in United States v. 

I 

March&tti, 466 F.2d 1309 , 1317 (4* Cir,), cert, denied 409 U.S. 1063 (1972), the 

I 
I 

CIA is mquii^d to issue decisions regardtog submissions of proposed niBniiscripts 

within thirfy days of receipt of the docomeni 

I 

9. After the passage of 9S days snd the filiog of the instant action^ the CIA/PRB 

SnaUy lettsroed Pi^nliff s proposed manuscript on August 23, 2005 together with 
a 22 page inve^itoiy of hundreds of reds/ctioiis, ranging m length from single 

I 

words or groups of words to nine full pages of continuous text, 
i 0. PlajfltiifEs-wrote most of th© redacted portions of Ms mamiscript and resubmitted 
it to tiae CIA/PSB on Sajptsnibar 1, 2005. 
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1 1 . After fhe passage of an additional 49 days, the CIA/PRB again retnmsd Plaintiff s 
marosscript to him, or about October 19, 2005. WhMe many of ti^ redac^ons wei:e 
removed by tfee GIA/PRB, extjsnsive poitioiis of fhe msnnscript remained 
redacted. 

i 2. Muck of the redacted matoid was either pr^yioissiy deolassiSed for publication in 
First In, by Qt^ Scfeoenj Plaintiff s predecessor in command of the 
JAW"BEEA5CER team, snd in^m^?^j^^5^ Soldier by Gen. Tommy Fraiiks, or 
otherv^d^e publicly available^ tbrough so^jrces such as^ inter alia. Ghost Wars by 
Stella Colk I U.^'^ Infidel by K^tliy Gaimon snd ^s^^A cf? FPbr by Bob 
Woodward 

1 3 . Plalatiff hm a contract with K^ndom. House wMoh required Mm to deliver his 
mmiascript by Jmie l?., 2005. Because of the initial delay in retoming the 
mamiseript, Piaiiitiffkst fcis public^on date of Octobi^ 17, 2005 and publication 
Ms now bean postponed tmtil December 27. 2005, costing Plaintiff an estimated 
lost gsle of SQ^OOO copies over the holiday season. Because asiy&rth^ delay in 
submission of his maauscdpt te Random House will jsop^dise this new date said 
may re^t in lo^s of his contract altogether, Plaintiff has determined to submit the 

I 

mami^cript for publioadon in its present form. 

14. A paperback editlen of Msintiff s msimsonpt is plsimsd fci publication in 2006. 
PlaintiS'tliJeE'efafe feas a continuiBg iat^r^gt m obtsioing forthssr d^^te^sification of 
m^feid for iBcteioa thsrem mtd continues to suffer damages from the failure of 
tlia CIA/PRB fe5 properly declassiffr hisiMni^cript to date. 
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COtMT I . 
FmST AlViiEMJMENT - RIGHT TO FUBUSH - CLASSIFICATION^ CHALLENGE 

1 5. Plaintiif repeats and realleges tlie ailegalioiia contained m paragraphs 1 thiougli 14 
above, incliisive, as if Mly set forth kerd»- 

1 6, Fhm&S properly submitted, pursuaat to one or more secrecy a^eenierits, Ms draft 
manuscript 

14, Defendant CI/l has failed to propeily declassify substantial portiOES respond 
within its prescribed tims effectively drying Plaintiff the right to publish his 
manusc^dpt 

1 5, Defendant CIA ba$ fatisd to show that PlaiutifPs First Amendment right to 
publish is owtweighed by its interest in efficiently carrying out its mission by 
minimizing hanns that aife isal, not mjcrely ocmj ectiiral. 

I 

1 6. Defendant has failed to dbmonstmte thiS existeace of substantial govemxaent 
inter^ts that woiild mabls it to prohibit the pnblicatioii of certain information 
mMn Plaintiffs manuscript Def^dmit hss therebyposed imreasonable 
restrictions on PlaisitifPs First Am^droent activities. 

1 7. Because Defendaitt has impermissibly infiiiiged upon Plaintiff s right to publish 
the fnfennaitionL Gonialned within Ms msmisoriptj it has violated Plaintiff* s First 
Amendment rights. ThuSj PlalMff has suffered actual adverse and hamaful effects, 
indiidiisg, but not limited to, a deky in being able to publish in a timely feshion in 
order to meet his coiitectaal obligation md/ot lost presesit or future fmmcM 
opportmsities. 



^. 
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\^/HEREFOI^, Plaititiff reqiiests thnt ihe Court aw^d him the fblbwing reKef ; " 

I 

(a) Conduct a dsdassificatioii review of ih^ mdsctad/elassiJied portions of Plaiatiff s 

(b) Decbxe th^. PMntiff possesses a, first Am3U;dmer^t right to publish the improperly 
classified redacted portions of Ms mannscript md order ibose portions 
djeclassified; 

(c) Declare iimt Defendant ha^. violated th© Admimstrative Prooadnre Act and its 

r 
t 

mtamal legidations governing prepublicstioii review; 

(d) AwBxd Plmr^tiff tSi@ costs of this a^on md rsa^o^abfe attamey fess imdei* the 
Equal Access to Justice Act or any othjsr ^plicable law; and 

(e) Gtant mch other relief as the Court may d^m just and proper. 



Respectfully submitted, 




Kixeger 
(D.^ Bar #375754 

R & ZALD, PELC 
1920 N Street, N. W., SmteSOO 
Washiiigoii, D.C, 20036 
(202) 223-9050 

Counsel For Plamtiff 
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